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Vulnerable Workers Project – informing strategies for vulnerable workers
 The Vulnerable Workers Project (VWP) completed at the end of March 2009. It was a two year pilot funded by DBERR and delivered through SERTUC that aimed to demonstrate good practice in getting a better deal for vulnerable workers. The project’s objectives were to develop a partnership approach to 

· help vulnerable workers to understand and secure their full 


entitlement to employment rights

· introduce vulnerable workers to opportunities for developing new skills

· help employers to understand and comply with the law

· develop a co-ordinated approach to taking action against employers who fail to comply with the law

· generate evidence to inform Government policy in the longer term.

The lessons coming out of the VWP are currently being disseminated across regions through a series of briefings with a view to helping inform unions in developing strategies to meet the needs of vulnerable workers.

The definition of a ‘vulnerable worker’ used in the VWP focuses on enforcement and is given as ‘someone working in an environment where the risk of being denied employment rights is high and who does not have the capacity or means to protect themselves from that abuse. Both factors need to be present. A worker may be susceptible to vulnerability, but that is only significant if an employer exploits that vulnerability’.

Delivery through advice and information provision

It was recognised, from the inception of the VWP, that unions have a central role but cannot deliver these objectives on their own. The VWP, therefore, developed a partnership approach aiming to link the labour movement with the voluntary and community sector as well as with statutory enforcement agencies, learning organisations and employers. 

One of the first steps that the VWP took was to establish an employment rights advice and information service that we ran from a community base; we secured Tower Hamlets Law Centre for this purpose. It has to be emphasised that our aim in providing an advice service was not to plug a gap in employment rights advice provision but as a means of engaging with vulnerable workers by meeting their immediate needs. 

Mapping exercise
As one of the main ways we intended to build a presence in the community was through the provision of advice and information, we conducted a mapping exercise to inform us of the level of advice provision in the target area - Tower Hamlets and City. The key points that the exercise made were that 

· there were almost 500 complaints per month received by employment rights advice providers, equal to 6,000 per year.

· this equates to 7.5% of the total resident population who are in employment. This was likely to be skewed heavily towards those in elementary occupations and also a considerable underestimate of the scale of the problem as the VWP’s evidence brief reports that workers are more likely to leave than try to challenge to improve their conditions.

· of the complaints which were pursued, well over half were found to be justified with an outcome in the workers favour. Many complaints were not pursued due to poor English and lack of funding and capacity in the advice agencies.

The exercise concluded by saying that despite the good work being done by some voluntary and community organisations, it was apparent that employment rights provision in Tower Hamlets and City is stretched and highly patchy.
Recommendations made as a result of the mapping exercise confirmed the VWP’s objectives to 

· raise awareness amongst the target workforce 

· increase accessibility to employment rights advice and support

· support capacity building and local employment rights advice   

· promote and facilitate greater linkage between trade unions and voluntary and community organisations

Advice and information provision
Having identified a dearth in advice provision, it is not surprising to find the number of advice enquiries made to the project gradually rising as a result of local leafleting, publicity drives and word of mouth. The project has dealt with over 300 separate advice enquiries in just over a year.
The issues raised were widespread. Dismissal was the most common complaint (16%) followed by pay being withheld, 14%, bullying and harassment, 8%, sickness/sick pay, 8%, holidays, 6%, deduction from wages, 6%, disciplinary, 5%, no written contract, 5%.
Similarly, the project has established arrangements with organisations running Government training programmes and local community organisations to run short sessions giving workers, and those about to enter the labour market, information about their employment rights and responsibilities, workplace procedures and the role of trade unions. To date our information sessions have reached over 700 people.

Reaching vulnerable union members

The project has also collaborated directly with unions. The VWP provided funding to train shop stewards in running employment advice surgeries for cleaners (non-members, as well as members). We have also provided extra resources that have enabled Unite to run these advice surgeries alongside unionlearn activities every week. 
The surgeries offer a valuable way for the union to meet its members and potential members. From September to the end of February 2009, Unite have dealt with 82 advice enquiries from cleaners. It has also proved to be a useful recruiting tool with around a quarter of these enquiries being from non-members who have been signed up.
Practically all the enquiries made to the surgeries run by Unite come from employees working Mondays to Fridays for larger companies where there is already a union presence. Running an advice surgery on a weekend, on a one-stop basis alongside learning activities, has proved to be successful in enabling Unite to reach out to vulnerable workers who are unionised but have difficulties in getting in touch with their reps. This is often due to them not knowing who their steward is, working in isolation, shift times or that they have more than one job. It has also given Unite the opportunity to meaningfully engage and recruit non-union workers. At the same time, shop stewards have been given more responsibility in providing initial advice and ensuring that the complaints are recorded and filed in a systematic manner.
Vulnerable Workers Group
Most of the workers who approach the VWP’ s advice surgeries, either by dropping in or by being signposted by intermediary organisations, are from smaller and non-unionised workplaces. Nevertheless, it has also been possible to collectivise these workers to some extent, by bringing them into a group.
All workers who have made an enquiry or have attended one of the information sessions are invited to attend a group meeting. The meetings have been held every month since last April and average around 12-15 in attendance although we have had some meetings with over 30 attending.
The aim of these meetings is to discuss with workers the issues that they commonly face and, through this discussion, raise awareness and confidence about how workers might be able to resolve some of these issues including enforcing their rights. Employment rights issues that have been discussed at group meetings include 

· employment status and rights as an employee or worker;
· dismissal including procedures that have to be followed and what counts as continuity, an issue that came up in the group as a number of workers were regularly employed on short term contracts;

· wages and a practical guide to making a complaint if not paid full wages including steps to take if

· being paid under the minimum wage and employer presents records that indicate that minimum wage has been paid;

· not being paid for all the hours worked;

· the employer failing to list workers on the books;

· deductions are made from wages for services that the employer is offering;  

· discrimination and actions that can be taken to increase chance of being treated more fairly at work.

 Other group meetings focussed on getting workers’ views on employment related topics including 

· using the project to get workers’ voice heard including the opportunity to meet the Employment Minister;

· their views on trade unions;

· advantages and disadvantages of working in the informal economy;

· workers having more strength that they sometimes realise to enforce their rights. This came out of a number of examples that workers gave in which there were employment rights that had the purpose of protecting workers against the issues that caused them concern. However, invariably these rights were not enacted.

· training to empower and build capacity among vulnerable workers.  

The VWP has backed up the group meetings by producing a monthly newsletter that was sent to all workers along with the invitation to attend the group. Extracts in the following pages are from newsletters that reported meetings discussing 
· workers having the strength to enforce their rights;
· the views of workers on trade unions;

· working in the informal economy.
Workers often in a stronger position than they realise to enforce rights
At the start of the VWP Group meeting, members were asked to give an example of a problem they had experienced to do with their rights at work in the last two years. Everybody was able to give an example. 

Workers were then asked what they did about the issue and what the outcome was. The majority said that they took no action and that the situation ended up with them leaving the job. This is despite workers having employment rights that are meant to help protect workers when facing these types of issues.   

The group were then asked what the reasons are that prevent them, and other vulnerable workers, trying to enforce their rights. When the reasons were examined it became apparent that, although workers can face serious barriers to enforcing their rights, in many cases workers were often in a stronger position than they realised to challenge for their rights.  

Why workers don’t take action
Reasons that workers, in the group, gave for not taking any action to enforce their rights largely relate to fears of losing their job especially if they can’t really afford to lose their job. However, if  

· workers know their employment rights and 

· have good grounds for believing that their employer has abused their rights and

· have kept records or have evidence 

then there is a high possibility that the employer can be successfully challenged. 

Reason 1:- Very often workers know that their rights have been abused but don’t challenge their employer because they have no firm evidence. In some cases, such as an incident, it can be difficult to get colleagues to come forward and provide support as a witness. In other cases, though, if the worker had kept records, (for instance, keeping a tally of the hours that you have worked, or recording the details of an incident shortly after it has occurred) this can make the difference between having a good case and none at all. In situations where workers know that their rights have been breached and have evidence or records to support what they are saying then, if the employer dismisses or victimises the worker, they could be making the situation worse for themselves.

Reason 2:-  Another reason that workers commonly give relates to low levels of confidence. Again this is something that is understandable and it is one of the reasons that employers can get away with failing to uphold workers’ rights. Yet there are millions of workers (the TUC estimate 1 in 5) who are in exactly the same position of finding it very difficult to challenge their employer when denied their employment rights. The solution is to ensure a sound support system that offers workers good advice and support. This is something which the VWP Group aims to provide through its meetings - and this newsletter! 
Advice agencies that offer employment rights advice provide a useful service in this regard. Trade unions, however, possibly provide workers with the most complete service. Workers who are trade union members not only have access to sound advice but also to a support system that includes representation at grievance and disciplinary hearings. Unions can also negotiate agreements with the employer that improves terms and conditions at work. 

Reason 3:-  Workers may not know their rights, have difficulty accessing information or there are restricted opening hours. The VWP provides information to workers through its Employment Rights Information booklets, with translated versions, its website, information awareness sessions and this newsletter. Our website and email address means that workers can ask us questions 24/7.

However, we recognise that helping vulnerable works is more than just providing information about employment rights; it means talking to workers about how to raise an issue and giving encouragement whilst being empathetic to take action to enforce their rights and providing support through the process. The VWP runs an advice service that enables workers to talk to someone in person (tel: 020 7377 0773). Again, anyone who is a trade union member will be able to speak to their trade union representative. 

Each situation has to be judged on its own merits. However, the lesson is that, though  we recognise that challenging your employer to enforce your rights can be difficult, if workers know their rights and keep their records it’s not impossible particularly if they are able to draw on advice and support. 

Vulnerable works and trade unions

As most workers reading this newsletter will only be too well aware, many employers pay scant attention to employment rights as they assume that workers lack the power or means to do much about it.

Trade unions, in the UK, work independently of employers and government and have been purposely built to represent workers’ interests. This includes upholding current employment rights and conditions at work and also campaigning to advance workers’ employment rights. Research shows that employers are much more likely to observe employment rights legislation if there is a high trade union presence in the workplace. Trade unions are also valuable in resolving issues in the workplace; there are more employment tribunal claims involving employers who do not have unions in their workplaces. And research also shows that unionised workplaces tend to have higher wage rates than non-unionised workplaces. 

However, despite all this it is estimated that only about 10% of vulnerable workers are trade union members. Unions have not organised the majority of vulnerable workers – the workers who require trade union support the most. There is now growing recognition that trade unions should be doing more to support and represent vulnerable workers and that unions need new strategies to support them.  

The Vulnerable Workers Group had a meeting to ask vulnerable workers, themselves, what their views on unions are. Most workers who attended the meeting were not union members though some had been in the past.

The group was mostly supportive of unions, group members describing them as ‘being important’, ‘they offer the last line of protection’, ‘offer team support’, ‘good at getting people to come together’, ‘offer advice’, and ‘deliver when necessary’. However, some were a bit less supportive saying that they thought that unions could be ‘argumentative’ and ‘disruptive’.     

When asked what workers wanted from unions the main responses were 

· someone willing to do something

· getting access to advice and reps

· getting representing and supporting working people

· the knowledge and enthusiasm of union reps.

The group was then asked about issues and difficulties they had with unions. These included

· not knowing what members get for their subscriptions;
· employers not willing to employ union members;
· having difficulties in accessing union reps or getting advice;
· not knowing how to join a union or which one to join.

The rest of the meeting was spent discussing how some of these issues might be overcome.

What members get for their subscriptions.
All unions require their members to pay subscriptions. This is usually quite a small amount and most unions have a sliding scale where the members who earn more have a higher subscription rate than those who earn less. Some unions have special rates for members who are unemployed.

It seemed that members were often unaware what the union could do for them, and, consequently, what they were getting for paying their subscriptions. This was particularly the case if members had signed up in response to a poster, website or received a leaflet but not had someone from the union sit down with them to discuss what the union does nor how they might be involved as union members. Paying your subscription gives you a say in what the unions does as well as paying for all the services that unions provide. 
The meeting then discussed what services members get for their subscriptions. These included
· making sure that the employer sticks to agreed contractual conditions and employment rights are upheld;

· providing a full range advice and representation service. This can stretch to being available to offer information and guidance to formally representing members at disciplinary and grievance hearings and, if necessary, providing representation at employment tribunals including meeting all the legal costs incurred;

· researching information in order to negotiate with employers on wages and conditions on a collective basis from which the whole workforce can benefit such as annual wage rises or overtime rates;

· campaigning for improvements in workers’ rights and changes in the law – an example of this is the UC winning a better deal for employment agency workers that was reported in a previous newsletter;

·  providing training for members including union rep training and training on issues that affects union members.

When the group members, who were concerned about what their subscriptions were paying for, heard this they were accepting that the subscriptions were working for their benefit and actually gave good value for money. The meeting agreed that there were lessons to be learned here about how unions conduct their recruitment campaigns. 

Employers not willing to employ union members

Workers at the meeting, and many workers who have been in contact with the VWP, have reported that employers can be suspicious of, and sometimes hostile to, workers who are union members, some to the extent of refusing work if they know that the worker is a union member. 

However, it is illegal for employers not to employ someone because of union membership, or victimise them in any other way. If employers do this they can be taken to an employment tribunal. If anyone suspects that this is the reason that they did not get a job - for instance, if you apply for a job but someone else with lesser experience, qualifications or availability gets the job and you are a union member and they are not - then you should get in touch with your union straight way.

At the same time, trade unions are continually making the business case that unions can work in partnership with employers and help build good employment relations in the workplace. As VW group members, themselves, observed good companies recognise the value of a union presence and have no problems with this.  
Having difficulties in accessing union reps
It is important to realise that as a union member you have the opportunity not just to join the union but to join in. Unions can often depend on one or two activists doing all the work – representing individual members, negotiating with employers on collective agreements, recruiting new members etc. This can mean that often union reps can become overwhelmed and are not as accessible as they would like. 

As a member there are ways that you might be able to help. Examples include helping to distribute union literature, telling friends and colleagues about what the union is doing, asking them what they think about certain workplace issues. Most of this won’t require a lot of time and by helping the union you could be helping ensure that your employer observes employment rights in the workplace.  

Joining a union
Joining a union is easy. All unions now have user friendly websites that enable you to join on-line. Or alternatively, you can call the union’s regional office. For workers in Building Service sector the main unions are:


Unite the union, www.unitetheunion.org.uk
020 8800 4281


GMB, www.gmb.org.uk, 020 8202 8272


Unison, www.unison.org.uk,
020 7535 2100


PCS, www.pcs.org.uk,
020 7801 2764.

Vulnerable Workers Group discusses working in the informal economy

Working cash-in-hand can have its advantages and disadvantages. The last Vulnerable Workers Group discussed pros and cons for workers in the informal economy. The group included workers who had direct experience of working in the informal economy though they were reluctant to admit this in an open forum.
Advantages that the group gave of working in the informal economy include 

· it gives you more money in your hand;
· it tops up benefits;
· it’s easy and convenient;
· enforcement is weak and you are unlikely to get caught;
· it is accepted in some sectors; 

· employers often use it as a filter and offer a legitimate job when one comes up. 

However, the group listed more disadvantages than advantages. The disadvantages given included 

· being paid a lower wage than you would receive if working legitimately; 

· not being guaranteed to be paid at all;
· no employment rights nor health and safety protection;
· the job would not last;

· no progression opportunities nor training; 

· can’t claim benefits when out of work as no National Insurance Contributions have been paid;

· the employer has total control.

Some people also presented a more social outlook saying that it is important that tax is paid so that services can be provided and it is only fair that everyone contributes to the tax pool. 

 The picture presented, therefore, was that although informal employment has some immediate attractions in that people can get work and can earn more by avoiding paying tax, in the medium to longer term the disadvantages outweigh the advantages and, overall, working cash-in- hand is a bad deal for workers as the jobs tend to be poor quality and employers are in a position to exploit workers to a very great extent. 

The VWP recognises that many workers decide to work cash-in-hand out of desperation as benefit payments are so low, wages can be poor and people can fall into a trap that limits the number of hours that they can work. People also often have to work around childcare and health problems. The VWP is working with Community Links, an organisation that has a lot of experience in working with people trapped in the informal economy, to increase the options open to people to enable them to take jobs in the formal economy where they do have employment rights. 

The VWP has also organised a meeting with HMRC who enforce the National Minimum Wage, Employment Agency Standards Inspectorate and Health and Safety Executive to explore how they might be involved in supporting people to move from the informal to the formal economy. This will include looking at what role the statutory enforcement agencies would be able to play in assisting people to move into formal economy, rather than punishing them for working in the informal economy. For example, could they contribute to letting people know what their entitlements at work are, (for example, how much people would earn with tax credits included, limits on deductions that can be taken from wages)? In the longer term we have to campaign for ensuring better quality of employment which includes making sure that workers can receive all their employment rights.

If you have experienced working in the informal economy or you have any views on this article then please contact us in confidence.

Advantages, we have found, of running the Vulnerable Workers Group are that it has:- 

· enabled us to raise awareness of other issues that vulnerable workers face, not just the issue that they first enquired about. This can be important with issues such as health and safety and Working Time as workers can often regard abuses in these areas as acceptable or practices where little can be done. 

· provided us with information on what is happening at grass roots level  in the workplace and in the community. This has enabled us to identify some of the worst aspects of employment rights abuse that are not so readily identified through union channels such as minimum wage underpayments and abuse of employment agency standards.

· built confidence and help uncover latent abilities among some group members who could be developed, with some training, as contact points for initial advice on employment issues for other workers whether in the workplace or at a community level. 

· helped us analyse and prioritise the barriers that vulnerable workers face in improving their workplace situation.

· given the project a presence and credibility at a local level.

Engagement through management committee and reps
As stated above, one of the aims of the VWP was to give unions food for thought when devising strategies to organise vulnerable workers. It is understandable that unions will want to start in areas where they have a union presence by, for example, running one-stop advice surgeries as Unite have done.
Nevertheless, unions may feel that there is value in increasing their presence in the localities or among the communities in which they are based and a model based on the Vulnerable Workers Group may point to how this could be developed. For instance, unions, through local branches, could appoint a delegate to stand for election on the management committee of local advice or community organisations who could then advocate developing a group comprising those who have sought advice or information about their employment rights. Or alternatively, reps or members working in these organisations could be given support to develop such groups.

Employment rights embedded in ESOL

Another way that the VWP sought to meet workers’ needs was by commissioning the WEA to design, write and deliver employment rights training embedded in ESOL. The course, ‘English for Workers’ was mapped to the Adult ESOL core Curriculum an Entry 1 and was run over ten sessions. Citizenship content was included in the course the material having been adapted from the ‘Citizenship Materials for ESOL learners’. A different employment rights topic was used as a theme for each session and included 

· the difference between ‘employees’ and ‘workers’
· contracts

· wages and getting paid

· getting help to sort out issues

· discrimination

· how to raise a complaint. 

The training was well subscribed with two classes being run one comprising about 13 workers, the other 17. The first group were all were self-motivated and had aspirations to progress. The second group had lower employability skills and the employment that they access tends to be more transient. They also tended to restrict their employment to local employment. 

Nearly all of the people attended the course because of the ESOL element but, nevertheless, recognised that they had gained awareness of their employment rights. This type of course is, therefore, very effective in reaching vulnerable workers who, otherwise are likely to have a fairly low level of awareness of their rights. The training is something that the WEA would like to continue but the sticking point is likely to be that if working learners would be required to pay fees. 

Work based ESOL training
The VWP also commissioned London Citizens to deliver employment based ESOL in the workplace. The modules were similar to that delivered by the WEA, that is,

· Getting to know each other

· Language of the workplace

· Contracts

· Employment rights

· Meetings

· Health and Safety

· Discrimination and bullying

· Complaints

· Support and Progression

· Revision

Training was aimed at cleaners and three sites were chosen initially - all education establishments, King’s College, London Metropolitan and Queen Mary’s. Because of difficulties with Queen Mary’s another site was chosen, the Institute of Education. This has meant that the training at Institute of education is still on-going.
One of the major differences between the ESOL training delivered by WEA and that delivered by London Citizens was that London Citizens found it much more difficult to obtain recruit and the retain course members. A total of 22 people signed up for training at King’s College and London Metropolitan but only 10 reached 50% attendance.
One of the reasons for this is the extra time requirements placed on workers. As the training organiser reported 

‘Many workers had two or three jobs and worked a large number of hours. Moreover they tended to live a long way from work. When people have such busy lives, many also had families, free time is precious’. 

The other main reason was the lack of support from the employers even though the training at these two sites was in the cleaners’ time. At London Metropolitan the human resource department used equal opportunities as an excuse, the training organiser reporting 

‘I spoke in person to the staff in the human resources department and was told that they wouldn’t be able to promote the course amongst the staff because not all of them would be eligible to participate and therefore it would be unfair’.

Similarly, there was a singular lack of effort made by the cleaning contractor, Ekovert, at King’s College, the training organiser reporting that

‘I was assured by staff at Ekovert’s human resources department that they would ensure workers attended. In fact the only workers that participated were recruited by myself and the contacts I made amongst the cleaners at the London Bridge campus. I got the impression, from the very nervous reactions of staff at the Strand campus, that people were told not to participate’

The importance of employer involvement is demonstrated through the training that is, currently, on-going and being delivered at the Institute of education. Here the employer has agreed to allow staff to start work half an hour later to help accommodate the training – although this still requires cleaners to spend one and a half hours of their own time. Nevertheless, the agreement looks as if it helps to some extent with the training organiser reporting that this training is proving to be to the most successful of the three.   

The lack of commitment from employers to training targeted at the elementary occupation areas is also highlighted later in this report. 
Ethnic media campaign

Of the workers who approached the VWP for advice, the largest category, by nationality, by some way was British (38%) followed by Polish (13%) and then Colombian (6%). This means though that 62% of all workers seeking advice were migrant workers. 
The VWP, therefore, commissioned Primus Personnel to help raise awareness of employment rights among migrant worker communities through an ethnic media campaign. Primus Personnel are an organisation that aims to provide an employment and advice service to meet the needs of migrant workers. 
The VWP produced 12 articles on different employment rights topics including  
· Minimum wage and what to do if being underpaid
· Making sure you are paid all your wages
· How to raise an issue in your workplace
· Getting support to raise an issue at work
· Your rights to limiting your hours at work
· Your terms and conditions
· Your rights as an agency worker
· Making sure of Health and safety
· Your employment rights when having a baby
· Family friendly and flexible working
· Discrimination
· What to do if you are being disciplined or dismissed
All 12 articles were carried in 

· Goniec – a weekly newspaper for the Polish community

· Express News – a weekly newspaper for the Spanish and Latin American communities

· Brazilian News – aimed at the Brazilian community.

In addition 7 of the articles have been carried in SK Magazine, a monthly magazine aimed at the Slovak community. Three Polish publications (Nony Czas, Cooltura and Dziennik Polski) all carried an overview of the project and a summary of employees’ rights.

The articles produced a steady stream of enquiries many by email. The Following are some examples of the types of enquiry that were made:- 



Difficulties vulnerable workers have to enforce their rights

The VWP has found that the biggest barrier vulnerable workers have is getting support to enforce their rights rather than lack of awareness - this is not to say that awareness is not important.
We conducted a telephone survey, contacting over 40 workers, to analyse the barriers that vulnerable workers face when trying to enforce their employment rights. The majority reported that they had tried to discuss the issue with their employer. However, one of the most striking factors was the lack of positive response from the employer; in only 1 case (2.5%) did the employer take action to resolve the problem. Employees were then asked what they thought would make it easier to enforce their rights. Out of the 19 responses obtained, 11 (58%) replied more, or easier access to, support. Only 3 (15%) mentioned that they needed more information or greater awareness.
Responses on questionnaire – Have you been able to enforce your employment rights? 

This questionnaire was included in two editions of the VWP Newsletter. We obtained a total of 41 responses. 
Workers were asked what problems to do with rights at work they had faced in the last two years. The highest response was dismissal (30%), followed by unauthorised deductions from wages and being a victim of bullying (both 10%) then being given duties out with the contract of employment, breaches of TUP regulations, redundancy all at 7%.

The full range of complaints is summarised in the table below.
What problems to do with your rights at work have you had at work in the last two years?
	Complaint
	Number of responses

	Dismissal
	12

	Victim of bullying
	4

	Deduction from wages
	4

	Having to work out with contract
	3

	Holidays including pay
	3

	TUPE
	3

	Redundancy including pay
	3

	Wages
	2

	Reference
	2

	Disciplinary issues other than dismissal
	2

	Cash in hand
	1

	Discrimination 
	1

	Other non rights
	1

	
	


Workers were then asked if they took any action and, if so, what action they took. 

The majority of them took some form of action. The most common response was to take it as far as discussing with their employer (39%). 20% took it as far as putting their concerns in writing to the employer and in 17% of cases a formal meeting was held. However, 20% took no action at all. Reasons given for not taking any action included being unaware of the procedures, the employer continually ignoring the issue and the fact that they worked for an agency and felt that they had no rights.   
What did you do about it?

	How far action was taken
	Number of responses

	Discussed issues with employer
	16

	Put concerns in writing to employer
	8

	Formal meeting held
	7

	Employer wrote to worker
	2

	No action
	8


Workers were then asked what happened when they took action to resolve the issue. The most striking factor is that lack of response from the employer to try to sustain the employment relationship. Out of 40 responses in only 1 case (2.5%) did the employer take action to resolve the problem. The employer and worker reached came to a compromise in 20% of cases but these all involved some sort of compensation or agreement that involved termination of the employment relationship. In 17.5% of cases nothing happened, the situation carried on as before. In 15% of cases the worker took further action to address the issue; this would include applying to an employment tribunal. The full range of responses were
What happened?
	What happened after taking action
	Number 

	Employer and worker came to compromise
	8

	Nothing, went on as before
	7

	Employee took further action to address the issue
	6

	Decision to dismiss employee was upheld
	5

	Employee left or resigned
	5

	Waiting for an answer, still on-going
	5

	Dismissed as a result of raising the issue
	3

	Employee left or resigned
	3

	Employer took action to resolve the problem
	1


Employees were then asked what they thought would make it easier to enforce their rights. Out of the 19 responses obtained 11 (58%) said more, or easier access to, support. Only 3 (15%) mentioned needing more information or greater awareness. The full list of responses is given below.

What do you think would make it easier to enforce your rights
	Measure to make it easier
	Number of responses

	More., easier access to, support  
	11

	More information to raise awareness
	3

	Clearer information about the job, contract
	2

	Cut down on loopholes
	1

	Better enforcement
	1

	The right to claim unpaid wages straight away
	1

	Nothing said
	21


These findings corroborated our group discussions. Based on analysis of enquiries made to the union surgeries, it also appears that vulnerable workers in workplaces where there is a union presence also face the same issues.
Practical steps that workers can take
The VWP has found, through its advice provision, that in many of theses cases employers could likely be ‘persuaded’ to treat the issue more seriously if workers were more confident, had gathered evidence to support their case and presented it to the employer in a clear manner – much the same as a trained shop steward would do. Although information campaigns are important, the VWP found that, by far the greatest barrier to workers being able to enforce their rights was constructing their case in order to successfully take it forward.
The VWP, in the light of these findings has produced a factsheet ’10 top tips to prevent yourself being exploited at work’ that gives simple, practical steps that workers can take which can significantly increase them being able to get the employer to back down and enforcing their rights. Examples include   
· getting contracts of employment in writing

· checking out the contract properly before signing

· keeping a record of all hours worked

· making sure that the employer is paying National Insurance

· being aware of basic employment rights including procedures for raising grievances

· using the employment tribunal system

· getting effective support.

Empowering vulnerable workers

Unions may wish to consider developing training that would empower vulnerable workers to do more on their own behalf to resolve their issues – or this might be something that could be developed centrally at the TUC. The training packages would enable members to take their complaints further before requiring representation. 
The content of the training could include providing basic tips and practical steps that workers can take to force employers to take their claims and grievances more seriously. Although training on employment rights would need to be included, a suggestion would be to focus on developing softer skills such as building confidence to take complaints forward, drafting letters, articulating arguments, keeping records and presenting evidence etc. The aim would be to take members up to the point of being able to put their case in writing to the employer, i.e. up to Stage 1 of the Dispute Resolution Regulations and before legal entitlement to union representation. This, of course, would depend on the complexity of the case. More complex cases may require union intervention and support at an earlier stage. However, the VWP suggests that the vast majority of vulnerable workers would be able to handle their complaint up to Stage 1 if given some training.
Unions may wish to consider delivering the training through three streams
· to union members so that they are able to do more for themselves and save officials time if representation required;

· included as part of union recruitment organisation drives including contracted out services – an additional offer that unions could make to prospective members;

· non-unionised workers in smaller workplaces in collaboration with intermediaries. 
An example of working with intermediary groups was an event that the VWP organised jointly with the Federation of Poles in UK that aimed to raise awareness of employment rights and introduce Polish workers to unions and other organisations that can offer training and support. There were around 20 stalls at the event, a mixture of unions, voluntary and statutory sector organisations, and around 165 workers attended. 
As a result of the event the Federation of Poles is in dialogue with the TUC to discuss training for activists in the Polish community who, as intermediaries, would be a first point of contact for members of the Polish community seeking help and support with workplace issues and who could guide people towards collective representation.  

Development of professional competencies
The VWP took an approach that recognised the immediate needs of vulnerable workers, that is, support and assistance so that they can obtain their basic legal rights. Although we recognise that this is a distance away from collective bargaining negotiations, and not where unions would choose to be, for many vulnerable workers, this is where they are and the type of information included in ‘Top 10 tips’ is very relevant to their needs. 
There may be scope here for providing training for union officials to enable them to have an  understanding from the perspective of the needs of vulnerable workers. As well as employment, this could also include awareness of other issues that affect vulnerable workers such as work-life balance, benefits and tax credits, cultural and language issues.   

Training offers to employers
One of the other barriers that vulnerable workers face is that their managers or supervisors often don’t understand the concept of employment relations or how to use procedures at work. This has been made very apparent through our dealings with employers as part of the VWP’s advice service. It is also confirmed in our survey on barriers employees have in enforcing their rights, reported above, in which only one employer attempted to resolve the issue positively.
The VWP has attempted to address this issue by offering employers the opportunity to train their supervisors on how to use procedures constructively, fairly and with a view of, where possible, sustaining the employment relationship.
This obviously has the potential for being a ‘win-win’ type of arrangement with employers enjoying reduced turnover and employees being more certain of getting fairer and consistent treatment. It could be reasonably expected that it would also result in increased work effort and productivity.
However, despite all these advantages, the take up by employers had been disappointingly low, with only one employer taking the offer up. Reasons given include 
· inability to identify a sufficient cohort of appropriate staff within the designated area of the City and Canary Wharf and fitting within the job roles included in the scope of VWP

· time delays as a result of complex company training structures, leading to an inability to organise the training within the time limits imposed by the constraints of VWP funding

· structural changes within the company itself preventing the training manager from taking the planned action

· lack of cover for individuals absent on training courses as a result of reduced staff numbers on individual contracts

· reluctance to commit to additional training which is not seen as directly relevant to the individual's job role

· reluctance to commit to training which is not part of a nationally recognised qualification with employers tending to only engage in training initiatives that are linked to a recognised NVQ qualification (funded under Train to Gain) and so help them in their commitments under the Skills Pledge and other quality marks such as IiP.

The feedback on the training was, however, very positive with supervisors reporting that they now had an understanding of the procedures and how they can be used to make their job easier by encouraging fair treatment and a better performance. Comments from supervisors included 

‘it was a bit of an eye opener – it made you aware of your responsibilities concerning people’s rights, general HR, what people are entitled to’.

‘this training should be mandatory as it empowers you, makes you aware of your responsibilities’

‘what was particularly good was that the training covering basic legal technicalities and how to go about handling difficult situations, for example, personal grievances between members of staff and how to approach the situation’.

Although the VWP has found take-up difficult, it might be that unions are in a better position to encourage employers to engage with the training particularly if regularly dragged into disciplinary or grievance procedures. Unions proposing such training to employers would also be able to present themselves as being constructive, positive and willing to work with employers – whether, or not, employers take the offer up.   

Identifying abusive employers
The VWP has uncovered employers who are allegedly in breach of minimum wage and employment agency standards through the Vulnerable Workers Group, advice service and an event that we organised for employment agencies.  
Minimum wage
Claims alleging under payment of the minimum wage are notoriously difficult to uncover. Nevertheless, the VWP has referred 19 employers to HMRC claiming that they were paying less than the minimum wage. These claims have been made over a 6 to 9 month period after the VWP had become established and known. The information has been obtained through two sources - the community based advice provision and the Vulnerable Workers Group that was formed on the back of the advice provision. Ten cases came through the advice provision, the other 9 by way of the group.
Feedback is obviously key to developing strong partnerships and there are  legal restrictions that affect HMRC’s ability to feedback. However, these are not insurmountable. The main method that the VWP used to ensure feedback was to obtain written authorisation from the claimant for the VWP to act on their behalf. This enabled HMRC to feedback to the project the progress and outcome of the individual’s case. It also allowed HMRC to report to the VWP the total number of workers with that particular employer who were also paid less than the minimum wage together with the total amount of minimum wage arrears uncovered. An example was HMRC reporting to the VWP that a worker who the VWP was representing had been successful plus that 3 other workers, with that employer, had also been identified.   

We would recommend, therefore, that unions, advice and community organisations aim to ensure that they obtain written authorisation from claimants if involved in taking forward claims of minimum wage under payment. 
The other allegations were third party made by two of our Vulnerable Workers Group members who have very good links with their communities. Although the evidence is, initially at least, less secure, we think that groups such as this could be a very rich source of intelligence to minimum wage enforcement teams. For instance, our information included allegations of under payment among market traders, a sector identified in the Grabiner Report on the informal economy as an area of concern; another identified under payment in the Turkish community, claiming that failure for employers to pay the minimum wage was rife in this community.    
We would recommend, therefore, that HMRC map third party claims so that they can identify and establish links with advice and community organisations and union branches who regularly supply intelligence.  This could also include local authorities who also have a vested interest in ensuring compliance with standards e.g. market traders. 
Employment agencies

The VWP also ran an information event for employment agencies. As a result of a contact made with an employment agency at the event, the VWP received information that his business was being under mined by other agencies in the vicinity not checking the relevant documentation. It was also claimed that it was common practice that deductions are taken from workers placed in employment if the agencies fail to receive payment from the hiring employers thus increasing the risk of minimum wage underpayment.
All the agencies identified were around Brick Lane. Despite this area being targeted for a series of inspections the previous year a number of the agencies identified were not known the EASI. The EASI replied that they would investigate the agencies identified but were unable to report any outcomes of these inspections.

Informal economy
There is an overlap between the VWP and working in the informal economy in that workers in the informal economy are excluded from all legislative employment protection. One way of increasing the number of vulnerable workers who can secure employment rights, therefore, would be to encourage those workers, in that sector of the informal economy in which employers facilitate working cash in hand, to move into the formal economy.
The VWP has, in partnership with a number of front-line and statutory enforcement agencies, put forward a model that would help get under the radar and provide information to help identify employers who pay less than the minimum wage, don’t operate to employment agency standards and, generally, operate outside employment legislation. 

It is well documented that workers working in the informal economy can become entrenched and lose touch with, be unaware of, or have difficulties in accessing their financial, employment rights or training entitlements. The model would provide confidential information, advice and guidance to workers in the informal economy about their entitlements in the formal sector thus increasing their opportunity of making an informed choice. 

Such a model would work at a community level could prove a good source for receiving information that would identify employers who are failing to observe employment legislation around minimum wage, agency standards or health and safety. This then could be passed onto the appropriate statutory enforcement authorities – HMRC for minimum wage, Employment Agency Standards Inspectorate and/or HSE. 

Getting feedback from these agencies can be difficult. The best way is to obtain authorisation from the complainant to act on their behalf; in such circumstances the agency should feedback to the representative. Unions, who enter such arrangements with complainants, would be better placed to understand the level of this type of employment rights abuse in their area and also assist in the enforcement process. Unions, who enter such arrangements with complainants, would become key to building up a picture of what is happening at community level and  central to rooting out the worst examples of exploitation. 
Summary

It was recognised, from the inception of the VWP, that unions have a central role but cannot deliver these objectives on their own. The VWP, therefore, developed a partnership approach aiming to link the labour movement with the voluntary and community sector as well as with statutory enforcement agencies, learning organisations and employers. 

The VWP has identified and tested a number of actions that unions may wish to consider when formulating a strategy for addressing the needs of vulnerable workers. 
Linking with communities through advice organisations
One of the main ways that the VWP was able to gain a presence at a community level was through delivering an employment rights service. The main aim of this provision was to reach and engage with vulnerable workers rather than be an extra employment rights resource (much needed though this might be). We also ran information sessions on basic employment rights for groups of workers identified by community organisations or those working on Jobcentre Plus contracts.  We then formed a Vulnerable Workers group inviting all those who had approached the project for advice or had attended one of our information sessions. The group has been sustained, meeting regularly every month since April 2008.
The advantages in developing the group have included building a presence in the community, getting intelligence and feedback from workers on what is happening in workplaces, group discussion on how issues can be resolved and, as a result, building confidence, breaking down sense of isolation and identifying and developing possible activists.
Unions could consider appointing a delegate to stand for a position on the management committee of local advice/law centres to encourage advice or voluntary sector organisations to include developing groups, comprising those who have made an employment rights advice enquiry, in their service delivery.
Union one-stop shop service
Unions have also used advice surgeries as a recruitment tool and also as a means of contacting and engaging with members. These have been particularly effective when run alongside other union learning services. The advice surgeries have been run by union reps thus helping to develop the reps by giving them more responsibilities. 

Empowering and building capacity
The VWP has found that the biggest barrier vulnerable workers have is getting support to enforce their rights rather than lack of awareness - this is not to say that awareness is not important. We have produced guidance for vulnerable workers (10 top tips to prevent you being exploited) that identifies a series of simple, practical steps that would help them enforce their rights and advance their grievances more effectively.
Unions may also wish to consider developing training that would empower vulnerable workers to be able to do more on their own behalf to resolve their issues. The training could be targeted to members and non-members, where there is a union presence, as part of recruitment drives, and to non-members in non-unionised workplaces in partnership with voluntary/community sector intermediaries.
Helping union officials orientate to vulnerable workers issues
Unions may wish to consider including the guidance mentioned above as training content for union officials and reps on how best to represent vulnerable workers. The training could also include awareness of attendant issues such as benefits, tax credits, debt, language and cultural issues.

Unions offering to train employers

One of the main issues that vulnerable workers can face is that their supervisors are often not trained in dealing with employment relation issues and, as a result, lack understanding about the underlying principles of procedures or how they should work.  Training supervisors in understanding and using procedures could create a win-win situation – members get a fairer deal, the employment relationships are better sustained, turnover is reduced, morale improved.  Unions may be well placed to building constructive relationships by coming to agreements with employers over training for employers’ supervisors. 

Getting under the radar to identify rogue employers

The VWP, with partners from community organisations and statutory enforcement agencies, is proposing a community based model that could identify and provide information on employers flouting legislation such as minimum wage, health and safety and agency standards.

The model would provide information to workers considering moving from working in the informal economy to working in the formal economy about their entitlements – financial, employment and accessing training. It could be expected that within this dialogue workers would reveal who the employer was that they were working for.  

Unions could give assistance to this type of model through having a presence on steering group. Unions could also give further support by offering to act on behalf of workers who report abuses of minimum wage, employment agency standards or health and safety to the statutory enforcement agencies by offering to act as representatives for people who report employment rights abuses as a result of contacting the service for information. This would enable the enforcement agencies to feedback what the results of their investigations were. Unions would, therefore, be central to building up a picture of what is happening at community level and being central to rooting out the worst example of exploitation.

Since I notify my employer that I am pregnant, he changed his attitude towards me. When I gave him a letter explaining when I want to start my Maternity Leave, I had to wait for reply over 2.5 months (as far as I am concerned by right is 28days) Recently I received warning letter (feedback about doing my work but in fact I still do my job as normal).


 I really need to talk with somebody to get some advice how to resolve this matter. I start my Maternity Leave on…...





I am working as a cleaner. From the beginning I was object of bullying at work by member of *** staff. I wrote report about situation with my manager. At the end my persecutor followed me by car after work trying to intimidate me and he was arrested by police. A few weeks ago *** personnel manager forced my manager to fire me from work as I can be victim of bullying in future. 








I work for cleaning company owned by two young English men for over a year now. I work as a  driver /cleaner. Apart from me there are few other people from Poland and few British citizens. Since we've started we didn't receive any written statement from our employer about our contract or terms and conditions and so far every aspect of work was agreed verbally. Recently, employer begun changing our terms and conditions and we can’t do anything – we don't have written contract, we are afraid to lose our jobs and we don't know what rights we.





I am writing you about problem with agency. I worked part - time (7 hours


per week). I didn't receive October's salary I didn't receive payslip as


well. I asked about that. I wasn't lucky. I don't have P45, reference.


Woman of agency told that I have to wait. How long? What can I do? I


finished to work for this agency at 31.10.08.














� ‘Success at Work’ page 25. 
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